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MARYLAND MEDICAL ASSISTANCE PROGRAM
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To: Personal Care Case Monitoring Agencies
Personal Care Provider Agencies

From: Susan J. Tuc~l~~~~~~""--
Office of Health Services -Medical Care Programs

Note: Please ensure that appropriate staff members in your organization are
informed of the contents of this transmittal.

Re: Proposed Amendments on Personal Care in the Workplace, Provider
Qualifications and Nurse Practitioner or Physician Assistant Approval of
Services

ACTION: EFFECTIVE DATE: January 31,2005
Permanent Status

PROGRAM CONTACT PERSON:
Marc A. Blowe, Chief
Division of Community

Long Term Care Services
410-767-1444

Amendments to Regulations .01 and .03 -.05 under COMAR 10.09.20
Personal Care Services have been adopted with non-substantive changes.
Specifically, these changes were made to clarify the proposed amendments as
published in the Maryland Register. The non-substantive changes allow private
and public agencies to conduct criminal background checks, allow the waiver of
the English language requirement and add regulatory language regarding
services in the workplace. Attached is a copy of the non-substantive changes
printed in the January 31,2005 issue of the Maryland Register.
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The text of the proposed amendments was included in Personal Care
Services Transmittal No. 40, dated May 4, 2004 and was published in the
Maryland Register on Friday April 30, 2004 (Vol. 31, Issue 9).

Attachment



146 FINAL ACTION ON REGULATIONS

Title 10 De.

DEPARTMENT OF .d~~: t) \
HEALTH AND MENTAL HYGIENE B.-E. (proposed text unchanged)

.04 Covered Services.
Subtitle 09 MEDICAL CARE PROGRAMS A. -B, (proposed text unchanged)

10.09,20 Personal Care Services C" When a recipient is determin~d to nee~ perso,n~l. care
servIces because of the need for aSSIstance WIth actIvItIes of

Authority: Health.~neral Article, §§2c104(b), 15.103, and 15.105, daily living, the Program may also cover:
Annotated Code of Maryland (1) -(5) (proposed text unchanged)

." !.?).~~ifo:.,ming services in the workplace directly related
Notice of FInal ActIon to a personal care need and essential to the recipient's ability

[04-108-F] to obtain ~r maintain gainful employment[[,]], including:
On December 27, 2004, the Secretary of Health and Men- (a) Interviewing;

tal Hygiene adopted amendments to Regulations .01 and (!z~ ~uyi.nl! w~rk,.related material; and
.03 -,05 under COMAR 10.09,20 Personal Care Ser- (c) Partici ' .lace.

vices. This action, which was proposed for adoption in 31:9 ment skills such in
Md, R. 728 -729 (April 30, 2004), has been adopted with techniques.
the nonsubstantive changes shown below. D. -F. (proposed text unchanged)

Effective Date: January 31, 2005. S. ANTHONY McCANN

Attorney General's Certification Secretary of Health and Mental Hygiene
In accordance with State Government Article, §10-113,

Annotated Code of Maryland, the Attorney General certifies
that the following changes do not differ substantively from Subtitle 09 MEDICAL CARE PROGRA
the p~oposed te,xt. The nature of the changes and the basis 10 9 53 Earl

y and Periodic Screeni 9 OJ g- for thIS conclusIon are as follows: .'. .n ~
Regulation ,03A(7): After the word "English" language is n SIS, and Treatment: Private Duty urslng

a~ded tha~ clarifies the Department's int~nt that ~he En- Aut ority: Health-~neral Article, §§2-104(b), 15-103,
gl1sh requIrement should not be a categoncal requIrement

An tat d C d f M I d" no e 0 eo ary anthat allows no exceptIon regardless of CIrcumstances, Ac-
cordingly, this regulation is clarified to permit waiver of the Notice of Final Action 6,.:
English requirement by agreement of the case monitoring [O4.262-F] .)
agency, participa~t, and person~l ca~e provider or if the De- On Decem er 27, 2004, the Secretary Health and Men-
partment ~etermmes that,a waIver IS necessary. , tal Hygiene opted amendments to gulations .01-.06

RegulatIon .03A~12): ThIs ~hange. conforms the regulatIon under CO 10.09.53 Early and P; riodic Screening,
to current ~aw, wh:ch auth?nzes prIvate agencr ~ackground Diagnosis, an Treatment: Privat Duty Nursing. This
checks, It IS consIstent WIth the Departments m~ent th~t action, which w s proposed for ad tion in 31:20 Md. R,
b.ack,ground checks ~e performed by legally authonzed entI- 1491-1495 (Octo er 1, 2004), has een adopted with the
tIes m acc?rdance WIth c~rrent la~. .,nonsubstantive ch ges shown be w.

RegulatIon ,04c:(6): This re~lation IS amended to clanfy Effective Date: anuary 31, 005.
the Department's Intent regardIng the performance of work-
place services. The changes clarify that the services should Attorne General' Certification
be essential to the recipient's ability to obtain, as well as to In accordance with tate vernment Article, §10-113,
maintain, gainful employment, The subsection is also Annotated Code of Ma land, he Attorney General certifies
amended to provide further clarification by including a list that the following chan es not differ substantively from
of specific services. the proposed text. The n t e of the changes and the basis

.03 Conditions for Participation. for this conclusion are as lows:
A, To participate in the Program, the personal care pro- Regulation .0IB(27): T definition of "witness" is clari-

vider shall: fied to reflect the Depa nt's intent that a witness per-
(1) -(6) (proposed text unchanged) s?nally verify the provi on f services, b,ut that the v,erifica-
(7) Be able to speak, read, write, and follow directions tion ?oes not need to e pI ce at the tIme the servIce wasin English[[;]] ~ ' proVIded. .,

(a) T!te case mo.n_itorinR_aRe~Cy, the participant, ~nd RegulatIon .03,~~ )(c): Th word "sum~ary:' IS delete.d
the ersonal care rovider uni orml a ree to waive the En- from the phrase d charge su mary plan. ThIS change IS
glisn requirement; or made to clarify t Departmen 's intent and eliminate po-

(b) The Department considers it necessary to waive tential confus,ion ':rhis ~hange n~orms .this regulati~? ,to
requirem~n~; other regul~~Io m thIS chapte m whIch the term dIS-

(8) -(11) (proposed text unchanged) char~e plan IS se~ to refer to the documen~ that was char-
(12) [[Submit to a criminal background investigation actenz~d as t e "dIscharge summ plan" m the proposed

conducted by the Criminal Justice Information System. De. regulatIon,
partment of Public Safety and Correctional Services.]] ~ Regulatio .03K: ~he phrase"n ,Be's s~ft is not" is de- ..I:
mit to a criminal backRround investiRation conducted by: leted and r plac~d wIth the p~rase urse IS not sch7duled IJ

to work fo " ThIs change clanfies th Department's Intent,
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